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Article 49D.
Poul try Products Inspection Act.
§ 106-549.49. Short title.
This Article shall be designated as the North Carolina
Poultry Products Inspection Act. (1971, c. 677, s. 1.)

§ 106-549.50. Purpose and policy.

(a)Poultry and poultry products are an inportant source
of the nation's total supply of food. It is essential in the
public interest that the health and wel fare of consumers be
protected by assuring that slaughtered poultry and poultry
products distributed to them are whol esone, not adulterated, and
properly marked, | abel ed, and packaged. Unwhol esone,
adul terated, or m sbranded poultry or poultry products are
injurious to the public welfare, destroy nmarkets for whol esone,
not adulterated, and properly | abel ed and packaged poultry and
poultry products, and result in sundry losses to poultry
producers and processors of poultry and poultry products, as
well as injury to consumers. The unwhol esone, adulterated,

m sl abel ed, or deceptively packaged articles can be sold at

| ower prices and conpete unfairly with the whol esome, not

adul terated, and properly | abel ed and packaged articles, to the
detrinment of consuners and the public generally. It is hereby
found that regulation by the Board and cooperation by this State
and the United States as contenplated by this Article are
appropriate to protect the health and wel fare of consunmers and
ot herwi se effectuate the purposes of this Article.

(b) It is hereby declared to be the policy of the Cenera
Assenmbly to provide for the inspection of poultry and poultry
products and otherw se regul ate the processing and distribution
of such articles as hereinafter prescribed to prevent the
novenent or sale in intrastate commerce of poultry and poultry
products which are adulterated or m shranded. It is the intent
of the General Assenbly that when poultry and poultry products
are condemed because of di sease, the reason for condemmation in
such instances shall be supported by scientific fact,
information, or criteria, and such condemation under this
Article shall be achieved through uniforminspection standards
and uni form application thereof. (1971, c. 677, ss. 2, 3.)

§ 106-549.51. Definitions.
For purposes of this Article, the followi ng terns shal
have the neani ngs stated bel ow
(1) "Adulterated" shall apply to any poultry product
under one or nore of the follow ng circunstances:

a. If it bears or contains any poi sonous or

del eteri ous substance which nay render it
injurious to health; but in case the substance
is not an added substance, such article shal
not be considered adulterated under this
clause if the quantity of such substance in or
on such article does not ordinarily render it
injurious to health;

b. 1. If it bears or contains (by reason
of adm nistration of any substance to the
live poultry or otherw se) any added
poi sonous or added del eterious substance



(other than one which is a pesticide
chemical in or on a raw agricultura
commodity; a food additive; or a color
additive) which may, in the judgnment of

t he Conm ssioner, meke such article unfit
for human food,;

2. If it is, in whole or in part, a raw
agricultural commpdity and such conmmmodity
bears or contains a pesticide chenica
which is unsafe within the neaning of
section 408 of the Federal Food, Drug,
and Cosnetic Act;

3. If it bears or contains any food additive
which is unsafe within the neaning of
section 409 of the Federal Food, Drug,
and Cosnetic Act;

4, If it bears or contains any col or
additive which is unsafe within the
nmeani ng of section 706 of the Federa
Food, Drug, and Cosnetic Act: Provided,
that an article which is not otherw se
deenmed adul terated under paragraphs 2, 3,
or 4 shall neverthel ess be deened
adulterated if use of the pesticide
chenical, food additive, or color
additive in or on such article is
prohi bited by regulations of the Board in
of ficial establishnments;

C. If it consists in whole or in part of any
filthy, putrid, or deconposed substance or is
for any other reason unsound, unhealt hful
unwhol esonme, or otherwi se unfit for human
f ood,;

d. If it has been prepared, packed, or held under
insanitary conditions whereby it nmay have
beconme contanminated with filth, or whereby it
may have been rendered injurious to health;

e. If it is, in whole or in part, the product of
any poultry which has died otherw se than by
sl aughter;

f. If its container is conposed, in whole or in

part, of any poi sonous or del eterious
subst ance which nay render the contents
injurious to health;

g. If it has been intentionally subjected to
radi ati on, unless the use of the radiation was
in conformty with a regulation or exenption
in effect pursuant to section 409 of the
Federal Food, Drug, and Cosnetic Act; or

h. If any val uabl e constituent has been in whole
or in part omtted or abstracted therefrom or
i f any substance has been substituted, wholly
or in part therefor; or if damage or
inferiority has been conceal ed in any manner
or if any substance has been added thereto or
m xed or packed therewith so as to increase
its bulk or weight, or reduce its quality or
strength, or meke it appear better or of
greater value than it is.

(2) "Aninmal food manufacturer"” neans any person engaged



(3)
(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

in the business of manufacturing or processing

ani mal food derived wholly or in part from
carcasses, or parts or products of the carcasses,
of poultry.

"Board" means the North Carolina Board of

Agricul ture.

"Capabl e of use of human food" shall apply to any
carcass, or part or product of a carcass, of any
poultry, unless it is denatured or otherw se
identified as required by regul ati ons prescribed by
the Board to deter its use as human food, or it is
natural ly inedible by humans.

"Col or additive" shall have the same neaning for
purposes of this Article as under the Federal Food,
Drug, and Cosnetic Act.

"Conmm ssioner" neans the North Carolina
Conmi ssi oner of Agriculture or his authorized
representative.

"Container" or "package" includes any box, can,
tin, cloth, plastic, or other receptacle, wapper,
or cover.

"Federal Food, Drug, and Cosnetic Act" neans the
act so entitled, approved June 25, 1938 (52 Stat.
1040), and acts anendatory thereof or supplenentary
t her et o.

"Federal Poultry Products Inspection Act" neans the
act so entitled, approved August 28, 1957 (71 Stat.
441), as anended by the Wol esone Poultry Products
Act (82 Stat. 791).

"Food additive" shall have the sane neaning for
purposes of this Article as under the Federal Food,
Drug, and Cosnetic Act.

"I medi ate container" includes any consuner
package; or any other container in which poultry
products, not consuner packaged, are packed.

"I nspection service" neans the official governnent
service within the Departnent of Agriculture and
Consuner Services designated by the Comm ssioner as
having the responsibility for carrying out the
provisions of this Article.

"I nspector” nmeans an enpl oyee or official of the
Department of Agriculture and Consuner Services

aut hori zed by the Comni ssioner to inspect poultry
and poultry products under the authority of this
Article, or any enployee or official of the
government of any county or other governnenta
subdi vi sion of this State authorized by the

Commi ssioner to inspect poultry and poultry
products under authority of this Article, under an
agreenent entered into between the Departnment and
such governnental subdivision

“Intrastate comerce" means comerce within this
State.

"Label " nmeans a display of witten, printed, or
graphic matter upon any article or the i medi ate
contai ner (not including package |iners) of any
article.

"Label ing" neans all |abels and other witten,
printed, or graphic matter

a. Upon any article or any of its containers or



(17)

b

wWr appers, or
Acconpanyi ng such article.

"M sbranded" shall apply to any poultry product

under
a.

b

one or nore of the follow ng circunstances:
If its labeling is false or msleading in any
particul ar;

If it is offered for sale under the nanme of
anot her food,;

If it is an imtation of another food, unless
its | abel bears, in type of uniformsize and
prom nence, the word "inmitation" and

i medi ately thereafter, the nanme of the food
i mtated,;

If its container is so made, forned, or filled
as to be m sl eading;

Unless it bears a | abel show ng

1. The nane and pl ace of business of the
manuf acturer, packer, or distributor; and
2. An accurate statenent of the quantity of

the product in terns of weight, neasure,
or nunerical count;

Provi ded, that under paragraph 2 of this
subsubdi vi si on e, reasonable variations nmay be
permtted, and exenptions as to small packages or
articles not in packages or other containers may be
established, by regul ations prescribed by the

Boar d;

f.

If any word, statement, or other information
requi red by or under authority of this Article
to appear on the label or other labeling is
not prom nently placed thereon with such
conspi cuousness (as conpared with other words,
statements, designs, or devices, in the

| abeling) and in such terns as to render it
likely to be read and understood by the

ordi nary individual under customary conditions
of purchase and use;

If it purports to be or is represented as a
food for which a definition and standard of
identity or conposition has been prescribed by
regul ati ons of the Board under G S. 106-549.55
unl ess

1. It conforms to such definition and
st andard, and
2. Its | abel bears the nane of the food

specified in the definition and standard
and, insofar as may be required by such
regul ati ons, the common nanes of optiona
i ngredi ents (other than spices,
flavoring, and coloring) present in such
f ood,;
If it purports to be or is represented as a
food for which a standard or standards of fill
of container have been prescribed by
regul ati ons of the Board under G S
106-549.55, and it falls bel ow the standard of
fill of container applicable thereto, unless
its | abel bears, in such manner and form as
such regul ations specify, a statenent that it
falls bel ow such standard,;



(18)

(19)

(20)

i If it is not subject to the provisions of

subsubdi vision g, unless its |abel bears

1. The commmon or usual nane of the food, if
any there be, and
2. In case it is fabricated fromtwo or nore

i ngredi ents, the common or usual nane of
each such ingredient; except that spices,
flavorings, and colorings may, when

aut hori zed by the Comnri ssioner be

desi gnated as spices, flavorings, and

col orings without nanmi ng each: Provided,
that, to the extent that conpliance with
the requirements of clause 2 of this
subsubdivision i is inpracticable, or
results in deception or unfair
conpetition, exenptions shall be
establ i shed by regul ati ons pronul gated by
t he Board;

j- If it purports to be or is represented for

speci al dietary uses, unless its | abel bears
such information concerning its vitamn,

m neral, and other dietary properties as the
Board, after consultation with the Secretary
of Agriculture of the United States,
determines to be, and by regul ations

prescri bes as, necessary in order fully to

i nform purchasers as to its value for such
uses;

k. If it bears or contains any artificia
flavoring, artificial coloring, or chenical
preservative, unless it bears |abeling stating
that fact: Provided, that, to the extent that
conpliance with the requirenents of this
subsubdi vision k is inpracticable, exenptions
shall be established by regul ations
promul gated by the Board; or
If it fails to bear on its containers, and in
the case of nonconsunmer packaged carcasses (if
the Comm ssioner so requires) directly
t hereon, as the Board may by regul ations
prescribe, the official inspection |egend and
of ficial establishment nunber of the
establishnent where the article was processed,
and, unrestricted by any of the foregoing,
such other information as the Board may
require in such regulations to assure that it
wi |l not have fal se or m sleading |abeling and
that the public will be informed of the manner
of handling required to maintain the article
in a whol esome condition.

"Official certificate" means any certificate

prescri bed by regulation of the Board for issuance

by an i nspector or other person perfornming officia
functions under this Article.

"Official device" nmeans any device prescribed or

aut horized by the Board for use in applying any

of ficial mark.

"Official establishment” means any establishment as

determ ned by the Conmm ssioner at which inspection

of the slaughter of poultry, or the processing of



poultry products, is nmintained under the authority
of this Article.

(21) "Oficial inspection | egend" neans any symbol
prescri bed by regulation of the Board show ng t hat
an article was inspected for whol esoneness in
accordance with this Article.

(22) "Oficial mark" nmeans the official inspection
| egend or any ot her synmbol prescribed by regul ation
of the Board to identify the status of any article
or poultry under this Article.

(23) "Person" nmeans any individual, partnership
corporation, association, or other business entity.

(24) "Pesticide chem cal" shall have the sane neani ng
for purposes of this Article as under the Federa
Food, Drug, and Cosnetic Act.

(25) "Poultry" means any donesticated bird, whether live
or dead.

(25a) "Poultry conposting facility" neans a
structure or enclosure in which whole, unprocessed
poultry carcasses are deconposed by a natura
process into an organic, biologically safe
by- product that can be used for plant food.

(26) "Poultry product” neans any poultry carcass, or
part thereof; or any product which is nade wholly
or in part fromany poultry carcass or part
t her eof , excepting products which contain poultry
ingredients only in a relatively small proportion
or historically have not been consi dered by
consuners as products of the poultry food industry,
and which are exenmpted by the Board from definition
as a poultry product under such conditions as the
Board may prescribe to assure that the poultry
i ngredients in such products are not adulterated
and that such products are not represented as
poul try products.

(27) "Poultry products broker" nmeans any person engaged
in the business of buying or selling poultry
products on conm ssion, or otherw se negotiating
purchases or sales of such articles other than for
his own account or as an enpl oyee of another
per son.

(28) "Processed" neans sl aughtered, canned, salted,
stuffed, rendered, boned, cut up, or otherw se
manuf act ured or processed.

(29) "Raw agricultural comodity" shall have the sane
nmeani ng for purposes of this Article as under the
Federal Food, Drug, and Cosmetic Act.

(30) "Renderer” neans any person engaged in the business
of rendering carcasses, or parts or products of the
carcasses, or poultry, except rendering conducted
under inspection or exenption under this Article.

(31) "Shipping container" neans any container used or
i ntended for use in packaging the product packed in
an i medi ate container. (1971, c. 677, s. 4; 1995,
c. 543, s. 3; 1997-261, s. 61.)

§ 106-549.51A. Article applicable to donesticated rabbits.
The provisions of this Article shall apply to
donesticated rabbits. (1971, c. 677, s. 25.)



8§ 106-549.52. State and federal cooperation

(a) The Department of Agriculture and Consumer Services is
her eby designated as the State agency which shall be responsible
for cooperating with the Secretary of Agriculture of the United
St at es under the provisions of section 5 of the Federal Poultry
Products Inspection Act and such agency is directed to cooperate
with the Secretary of Agriculture of the United States in
devel opi ng and administering the poultry products inspection
program of this State under this Article and in devel opi ng and
adm nistering the programof this State under G S. 106-549.58 in
such a manner as will effectuate the purposes of this Article
and said federal act.

(b) In such cooperative efforts, the Departnent is authorized
to accept fromsaid Secretary advisory assistance in planning
and ot herwi se devel oping the State program technical and
| aboratory assi stance and training (including necessary
curricular and instructional materials and equi prent), and
financial and other aid for administration of such a program

(c) The Departnment is further authorized to recommend to the
Secretary of Agriculture such officials or enployees of this
State as the Conm ssioner shall designate, for appointnent to
the advisory committees provided for in section 5 of the Federa
Poultry Products Inspection Act; and the Comm ssioner shal
serve as the representative of the Governor for consultation
with said Secretary under subsection (c) of section 5 of said
act. (1971, c. 677, s. 5; 1985 (Reg. Sess., 1986), c. 1014, s.
155(b); 1997-261, s. 62.)

§ 106-549.53. Inspection; condemation of adulterated
poultry.

(a) For the purpose of preventing the entry into or flow
or novenent in intrastate commerce of any poultry product which
is capabl e of use as human food and is adulterated, the
Commi ssi oner shall, where and to the extent considered by him
necessary, cause to be made by inspectors antenorteminspection
of poultry in each official establishment engaged in processing
poultry or poultry products solely for intrastate conmerce.

(b) The Commi ssioner, whenever processing operations are
bei ng conducted, shall cause to be made by inspectors postnortem
i nspection of the carcass of each bird processed, and at any
time such quarantine, segregation and reinspection as he deens
necessary of poultry and poultry products capable of use as
human food in each official establishnment engaged in processing
such poultry or poultry products solely for intrastate comerce.

(c) Al poultry carcasses and parts thereof and other poultry
products found to be adulterated shall be condemed and shall
if no appeal be taken from such determ nation of condemati on,
be destroyed for hunman food purposes under the supervision of an
i nspector: Provided, that carcasses, parts, and products, which
may by reprocessi ng be nmade not adul terated, need not be so
condemmed and destroyed if so reprocessed under the supervision
of an inspector and thereafter found to be not adulterated. If
an appeal be taken from such determ nation, the carcasses,
parts, or products shall be appropriately marked and segregated
pendi ng compl eti on of an appeal inspection, which appeal shal
be at the cost of the appellant if the Conmi ssioner determ nes
that the appeal is frivolous. If the determ nation of



condemmation is sustained the carcasses, parts, and products
shall be destroyed for food purposes under the supervision of an
i nspector. (1971, c. 677, s. 6.)

§ 106-549.54. Sanitation of prem ses; regul ations.

(a) Each official establishnment slaughtering poultry or
processing poultry products solely for intrastate commerce shal
have such prenises, facilities, and equi pnment, and be operated
in accordance with such sanitary practices, as are required by
regul ati ons pronul gated by the Board for the purpose of
preventing the entry into or flow or novenent in intrastate
comerce of poultry products which are adul terated.

(b) The Comm ssioner shall refuse to render inspection to any
establ i shnent whose premises, facilities, or equipnment, or the
operation thereof, fail to neet the requirenents of this
section. (1971, c. 677, s. 7.)

8§ 106-549.55. Labeling standards; false and mi sl eading

| abel s.

(a)All poultry products inspected at any officia
establ i shnent under the authority of this Article and found to
be not adulterated, shall at the tinme they |eave the
establishnent bear, in distinctly legible form on their
shi ppi ng containers and i medi ate containers as the Comr ssi oner
may require, the information required under subdivision (17) of
G S. 106-549.51. In addition, the Conmi ssioner whenever he
det erm nes such action is practicable and necessary for the
protection of the public, may require nonconsunmer packaged
carcasses at the time they | eave the establishment to bear
directly thereon in distinctly legible formany information
requi red under such subdivision (17).

(b) The Board, whenever it determ nes such action is
necessary for the protection of the public, nmay prescribe:

(1) The styles and sizes of type to be used with
respect to material required to be incorporated in
| abeling to avoid false or misleading |abeling in
mar ki ng or otherw se | abeling any articles or
poultry subject to this Article;

(2) Definitions and standards of identity or
conposition for articles subject to this Article
and standards of fill of container for such
articles not inconsistent with any such standards
establ i shed under the Federal Food, Drug and
Cosnetic Act, or under the Federal Poultry Products
I nspection Act, and there shall be consultation
bet ween the Conmmi ssioner or his authorized
representative and the Secretary of Agriculture of
the United States prior to the issuance of such
standards to avoid inconsistency between such
standards and the federal standards.

(c) No article subject to this Article shall be sold or
of fered for sale by any person in intrastate conmerce, under any
nanme or other marking or |abeling which is false or m sleading,
or in any container of a msleading formor size, but
establ i shed trade nanes and other marking and | abeling and
cont ai ners which are not false or m sleading and which are
approved by the Conmm ssioner, are permtted.

(d) If the Conm ssioner has reason to believe that any



mar ki ng or | abeling or the size or formof any container in use
or proposed for use with respect to any article subject to this
Article is false or misleading in any particular, he may direct
that such use be withheld unless the marking, |abeling, or
container is nodified in such manner as he may prescribe so that
it will not be false or msleading. A person who uses or
proposes to use the marking, |abeling, or container and who does
not accept the determ nation of the Conm ssioner may comence a
contested case under G S. 150B-23. If directed by the
Commi ssi oner, the marking, |abeling, or container may not be
used pending a final decision. (1971, c. 677, s. 8; 1973, c.
1331, s. 3; 1987, c. 827, s. 36; 1989, c. 770, s. 26.)

§ 106-549.56. Prohibited acts.
(a) No person shall
(1) Slaughter any poultry or process any poultry
products which are capable of use as human food at
any establishment processing any such articles
solely for intrastate comrerce, except in
conpliance with the requirenments of this Article;
(2) Sell, transport, offer for sale or transportation,
or receive for transportation, in intrastate
conmer ce
a. Any poultry products which are capabl e of use
as human food and are adulterated or
m sbranded at the time of such sale,
transportation, offer for sale or
transportation, or receipt for transportation;
or

b. Any poultry products required to be inspected
under this Article unless they have been so
i nspected and passed,;

(3) Do, with respect to any poultry products which are
capabl e of use as human food, any act while they
are being transported in intrastate commerce or
hel d for sale after such transportation, which is
i ntended to cause or has the effect of causing such
products to be adulterated or m sbranded,

(4) Sell, transport, offer for sale or transportation,
or receive for transportation, in intrastate
commerce or froman official establishnent, any
sl aughtered poultry fromwhich the bl ood, feathers,
feet, head, or viscera have not been renoved in
accordance with regul ati ons promul gated by the
Board, except as nay be authorized by regul ations
of the Board,;

(5) Use to his own advantage, or reveal other than to
the authorized representatives of the State
government or any other governnent in their
official capacity, or as ordered by a court in any
judicial proceedings, any information acquired
under the authority of this Article concerning any
matter which is entitled to protection as a trade

secret.
(b) No brand manufacturer, printer, or other person shal
cast, print, lithograph, or otherw se make any device contai ning

any official mark or simulation thereof, or any |abel bearing
any such mark or simulation, or any formof official certificate
or sinulation thereof, except as authorized by the Conm ssioner



(c) No person shall

(1) Forge any official device, mark or certificate;

(2) Wthout authorization fromthe Conm ssioner use any
official device, mark, or certificate, or
simul ati on thereof, or alter, detach, deface, or
destroy any official device, mark, or certificate;

(3) Contrary to the regulations prescribed by the
Board, fail to use, or to detach, deface, or
destroy any official device, mark, or certificate;

(4) Knowi ngly possess, without pronptly notifying the
Conmi ssi oner, any official device or any
counterfeit, simulated, forged, or inproperly
altered official certificate or any device or |abe
or any carcass of any poultry, or part or product
t hereof , bearing any counterfeit, sinulated,
forged, or inproperly altered official mark;

(5) Knowi ngly make any fal se statenent in any shipper's
certificate or other nonofficial or officia
certificate provided for in the regul ations
prescri bed by the Board; or

(6) Knowingly represent that any article has been
i nspected and passed, or exenpted, under this
Article when, in fact, it has, respectively, not
been so i nspected and passed, or exenpted. (1971
c. 677, s. 9.)

8§ 106-549.57. No poultry in violation of Article processed.

No establishment processing poultry or poultry products
solely for intrastate commerce shall process any poultry or
poul try product capable of use as human food except in
conpliance with the requirenents of this Article. (1971, c. 677,
s. 10.)

8§ 106-549.58. Poultry not for human consunption; records;
regi stration.

(a)l nspection shall not be provided under this Article at
any establishment for the slaughter of poultry or the processing
of any carcasses or parts or products of poultry, which are not
i ntended for use as human food, but such articles shall, prior
to their offer for sale or transportation in intrastate
commerce, unless naturally inedible by humans, be denatured or
otherwi se identified as prescribed by regul ations of the Board
to deter their use for human food. No person shall buy, sell
transport, or offer for sale or transportation, or receive for
transportation, in intrastate commerce, any poultry carcasses or
parts or products thereof which are not intended for use as
human food unl ess they are denatured or otherw se identified as
required by the regulations of the Board or are naturally
i nedi bl e by humans.

(b) The follow ng classes of persons shall, for such period
of tinme as the Board nmay by regul ati ons prescri be, not to exceed
two years unless otherwi se directed by the Conmm ssioner for good
cause shown, keep such records as are properly necessary for the
effective enforcement of this Article in order to insure against
adul terated or m sbranded poultry products for the American
consuner; and all persons subject to such requirenents shall, at
all reasonable tinmes, upon notice by a duly authorized
representative of the Departnment of Agriculture and Consuner



Services, afford such representative access to their places of
busi ness and opportunity to exam ne the facilities, inventory,
and records thereof, to copy all such records, and to take
reasonabl e sanples of their inventory upon paynment of the fair
mar ket val ue therefor
(1) Any person that engages in the business of
sl aughtering any poultry or processing, freezing,
packagi ng, or |abeling any carcasses, or parts or
products of carcasses, of any poultry, for
intrastate conmerce, for use as human food or
ani mal food;
(2) Any person that engages in the business of buying
or selling (as poultry products brokers;
whol esal ers or otherwi se), or transporting, in
intrastate conmmerce, or storing in or for
intrastate conmerce, any carcasses, or parts or
products of carcasses, of any poultry;
(3) Any person that engages in business, in or for
intrastate conmerce, as a renderer, or engages in
t he busi ness of buying, selling, or transporting,
in intrastate comerce, any dead, dying, disabled,
or diseased poultry or parts of the carcasses of
any poultry that died otherw se than by sl aughter

(c) No person shall engage in business, in or for intrastate
commerce, as a poultry products broker, renderer, or animl food
manuf acturer, or engage in business in intrastate commerce as a
whol esal er of any carcasses, or parts or products of the
carcasses, of any poultry, whether intended for human food or
ot her purposes, or engage in business as a public warehouseman
storing any such articles in or for intrastate conmerce, or
engage in the business of buying, selling, or transporting in
intrastate commerce any dead, dying, disabled, or diseased
poultry, or parts of the carcasses of any poultry that died
ot herwi se than by sl aughter, unless, when required by
regul ati ons of the Board, he has registered with the
Conmmi ssi oner his name, and the address of each place of business
at which, and all trade names under which, he conducts such
busi ness.

(d) No person engaged in the business of buying, selling, or
transporting in intrastate comerce, dead, dying, disabled, or
di seased poultry, or any parts of the carcasses of any poultry
that di ed otherw se than by sl aughter, shall buy, sell
transport, offer for sale or transportation, or receive for
transportation in intrastate comrerce, any dead, dying,

di sabl ed, or diseased poultry or parts of the carcasses of any
poultry that died otherwi se than by slaughter, unless such
transaction or transportation is made in accordance with such
regul ati ons as the Board may prescribe to assure that such
poultry, or the unwhol esome parts or products thereof, will be
prevented from being used for human food. (1971, c. 677, s. 11
1997-261, s. 109.)

8§ 106-549.59. Punishnent for violations; carriers exenpt;
interference with enforcement.
(a) Any person who violates the provisions of G S
106-549. 56, 106-549.57, 106-549.58 or 106-549.61 is guilty of a
Class 1 mi sdenmeanor; but if such violation involves intent to
defraud, or any distribution or attenpted distribution of an
article that is adulterated (except as defined in G S.



106-549.51(1)h), such person is guilty of a Class H fel ony which
may include a fine of not nore than ten thousand dollars

(%10, 000). When construing or enforcing the provisions of said
sections the act, om ssion, or failure of any person acting for
or enployed by any individual, partnership, corporation, or
association within the scope of his enploynment or office shal

in every case be deened the act, om ssion, or failure of such

i ndi vi dual, partnership, corporation, or association, as well as
of such person.

(b) No carrier shall be subject to the penalties of this
Article, other than the penalties for violation of G S.
106-549. 58, by reason of his receipt, carriage, holding, or
delivery, in the usual course of business, as a carrier, of
poultry or poultry products, owned by another person unless the
carrier has know edge, or is in possession of facts which would
cause a reasonabl e person to believe that such poultry or
poultry products were not inspected or marked in accordance with
the provisions of this Article or were otherwi se not eligible
for transportation under this Article or unless the carrier
refuses to furnish on request of a representative of the
Department of Agriculture and Consumer Services the name and
address of the person from whom he recei ved such poultry or
poul try products, and copies of all docunents, if any there be,
pertaining to the delivery of the poultry or poultry products to
such carrier.

(c) Any person who forcibly assaults, resists, opposes,

i npedes, intimdates, or interferes with any person while
engaged in or on account of the performance of his officia
duties under this Article is guilty of a Class 2 m sdeneanor
whi ch may include a fine of not nore than five thousand dollars
($5, 000). Whoever, in the conm ssion of any such acts, uses a
deadly or dangerous weapon, is guilty of a Class Al m sdeneanor
which may include a fine of not nmore than ten thousand doll ars
($10,000). (1971, c. 677, s. 12; 1997-261, s. 109; 1999-408, s.
7.)

8§ 106-549.60. Notice of violation

Before any violation of this Article is reported by the
Conmi ssioner to any North Carolina district attorney for
institution of a crimnal proceeding, the person agai nst whom
such proceeding is contenpl ated shall be given reasonable notice
of the alleged violation and opportunity to present his views
orally or in witing with regard to such contenpl at ed
proceeding. Nothing in this Article shall be construed as
requiring the Commi ssioner or his authorized representative to
report for crimnal prosecution of this Article whenever he
believes that the public interest will be adequately served and
conpliance with the Article obtained by a suitable witten
notice or warning. (1971, c. 677, s. 13; 1973, c. 47, s. 2.)

8§ 106-549.61. Regul ations authorized.

(a) The Conmi ssioner may by regul ati ons prescribe
condi tions under which poultry products capable of use as human
food shall be stored or otherw se handl ed by any person engaged
in the business of buying, selling, freezing, storing, or
transporting, in or for intrastate conmerce, such articles,
whenever the Conmmi ssioner deens such action necessary to assure
that such articles will not be adulterated or m sbranded when



delivered to the consuner. Violation of any such regulation is
prohi bi t ed.

(b) The Board shall promul gate such other rules and
regul ati ons as are necessary to carry out the provisions of this
Article.

(c) When opportunity is afforded for subm ssion of comments
by interested persons on proposed rules or regulations under
this Article, it shall include opportunity for oral presentation
of views. (1971, c. 677, s. 14.)

8§ 106-549.62. Intrastate operations exenptions.

(a) The Board shall, by regulation and under such
conditions, including requirenents, as to sanitary standards,
practices, and procedures as it may prescribe, exenpt from
specific provisions of this Article with respect to processing
of poultry or poultry products solely for intrastate conmerce
and distribution of poultry or poultry products only in such
conmer ce

(1) Retail dealers with respect to poultry products
sold directly to consunmers in individual retai
stores, if the only processing operation perforned
by such retail dealers is the cutting up of poultry
products on the prenises where such sales to
consuners are nede;

(2) For such period of tinme as the Conm ssioner
determines that it would be inpracticable to
provi de i nspection and the exenption will aid in
the effective adm nistration of this Article, any
person engaged in the processing of poultry or
poultry products and the poultry or poultry
products processed by such person: Provided,
however, that no such exenption shall continue in
effect nore than 120 days after enactnent of this
Article;

(3) Persons slaughtering, processing, or otherw se
handl ing poultry or poultry products which have
been or are to be processed as required by
recogni zed religious dietary laws, to the extent
that the Comm ssioner determ nes necessary to avoid
conflict with such requirenents while stil
ef fectuating the purposes of this Article;

(4) The slaughtering by any person of poultry of his
own raising, and the processing by him and
transportation of the poultry products exclusively
for use by himand nmenbers of his household and his
nonpayi ng guests and enpl oyees;

(5) The custom sl aughter by any person of poultry
delivered by the owner thereof for such sl aughter
and the processing by such slaughterer and
transportation of the poultry products exclusively
for use, in the household of such owner, by him and
menbers of his household and his nonpayi ng guests
and enpl oyees: Provided, that such custom
sl aught erer does not engage in the business of
buying or selling any poultry products capabl e of
use as human food;

(6) The slaughtering and processing of poultry products
by any poultry producer on his own prem ses with
respect to sound and healthy poultry raised on his



prem ses and the distribution by any person of the
poultry products derived from such operations, if,
in lieu of other |abeling requirements, such
poultry products are identified with the nanme and
address of such poultry producer, and if they are
not ot herw se mi sbranded, and are sound, clean, and
fit for human food when so distributed; and

(7) The slaughtering of sound and healthy poultry or
the processing of poultry products of such poultry
by any poultry producer or other person for
di stribution by himdirectly to househol d
consuners, restaurants, hotels, and boardi nghouses,
for use in their own dining roons, or in the
preparation of neals for sales direct to consuners,
if, inlieu of other |abeling requirenents, such
poultry products are identified with the name and
address of the processor, and if they are not
ot herwi se ni sbranded and are sound, clean, and fit
for human food when distributed by such processor

(b) I'n addition to the specific exenptions authorized in
subsection (a), the Board shall, when it determ nes that the
protection of consumers from adulterated or m sbranded poultry
products will not be inpaired by such action, provide by
regul ati on, consistent with subsection (c) for the exenption of
the operation and products of small enterprises (including
poul try producers), not exenpted under subsection (a), which are
engaged in slaughtering and/or cutting up poultry for
distribution as carcasses or parts thereof, solely for
di stribution within this State, from such provisions of this
Article as it deens appropriate, while still protecting the
public from adulterated or m sbranded products, under such
conditions, including sanitary requirenments, as it shal
prescribe to effectuate the purposes of this Article.

(c) The exenptions provided for in subdivisions (a)(6) and
(7) above shall not apply if the poultry producer or other
person engages in the current cal endar year in the business of
buying or selling any poultry or poultry products other than as
specified in such subdivisions. No exenption under subdivisions
(a)(6) or (7) or subsection (b) shall apply to any poultry
producer or other person who slaughters or processes the
products of nore than 5,000 turkeys or an equival ent nunber of
poultry of all species in the current cal endar year (four birds
of other species being deened the equival ent of one turkey).

(d) The provisions of this Article requiring inspection shal
not apply to operations of types traditionally and usually
conducted at retail stores and restaurants, when conducted at
any retail store or restaurant or simlar retail-type
establishment for sale in normal retail quantities or service of
such articles to consunmers at such establishments, if no poultry
or poultry products are processed at the establishnent for
distribution outside this State or otherw se subject to
i nspection under the Federal Poultry Products Inspection Act.

(e) The provisions of this Article shall not apply to poultry
producers with respect to poultry of their own raising on their
own farns if (i) such producers slaughter not nore than 250
turkeys, or not nore than an equival ent nunmber of birds of al
speci es during the cal endar year for which this exenmption is
bei ng determ ned (four birds of other species being deened the
equi val ent of one turkey); (ii) such poultry producers do not
engage in buying or selling poultry products other than those



produced from poultry raised on their ow farnms; and (iii) such
poultry moves only in intrastate comerce.

(f) The adulteration and m sbrandi ng provisions of this
Article, other than the requirenent of the inspection |egend,
shall apply to articles which are exenpted frominspection under
this section, except as otherw se specified under subsections
(a), (b), or (e).

(g) The Commi ssioner nmay by order suspend or term nate any
exenption under subsections (a) or (b) of this section with
respect to any person whenever he finds that such action will
aid in effectuating the purposes of this Article. (1971, c. 677,
s. 15.)

§ 106-549.63. Conmmissioner may limt entry of products to
est abl i shnents.

The Commi ssioner may limt the entry of poultry products
and other materials into any official establishnent, under such
conditions as he may prescribe to assure that allowi ng the entry
of such articles into such inspected establishments will be
consistent with the purposes of this Article. (1971, c. 677, s.
16.)

§ 106-549.64. Refusal of inspection services; hearing;
appeal
(a) The Conmi ssioner may (for such period, or
indefinitely, as he deens necessary to effectuate the purposes
of this Article) refuse to provide, or withdraw, inspection
service under this Article with respect to any establishnent if
he determ nes that such applicant or recipient is unfit to
engage in any business requiring inspection upon this Article
because the applicant or recipient or anyone responsibly
connected with the applicant or recipient, has been convicted,
in any federal or State court, within the previous 10 years of
(1) Any felony or nore than one m sdeneanor under any
| aw based upon the acquiring, handling, or
di stributing of adulterated, m slabeled, or
deceptively packaged food or fraud in connection
with transactions in food; or
(2) Any felony, involving fraud, bribery, extortion, or
any other act or circunstances indicating a |ack of
the integrity needed for the conduct of operations
affecting the public health. For the purpose of
this subsection a person shall be deened to be
responsi bly connected with the business if he was a
partner, officer, director, holder, or owner of ten
per centum (10% or nore of its voting stock or
enpl oyee in a managerial or executive capacity.
(b) Proceedi ngs concerning the refusal or wthdrawal of
i nspection services shall be conducted in accordance with
Chapter 150B of the General Statutes. A refusal or withdrawa
of inspection services by the Conm ssioner shall continue in
effect pending a final decision in a contested case unless the
Commi ssi oner orders otherw se.
(c) Repeal ed by Session Laws 1987, c¢. 827, s. 37. (1971, c.
677, s. 17; 1973, c. 1331, s. 3; 1987, c. 827, s. 37.)

8§ 106-549.65. Product detained if in violation



Whenever any poultry product, or any product exenpted
fromthe definition of a poultry product, or any dead, dying,
di sabl ed, or diseased poultry is found by any inspector of the
Meat and Poultry Inspection Service of the Departnent of
Agriculture and Consuner Services upon any prem ses where it is
hel d for purposes of, or during or after distribution in
intrastate commerce, and there is reason to believe that any
such article is adulterated or m shranded and is capabl e of use
as human food, or that it has not been inspected, in violation
of the provisions of this Article or of any other State or
federal law or that it has been or is intended to be,
distributed in violation of any such provisions, it may be
det ai ned by such representative for a period not to exceed 20
days, pending action under G S. 106-549.66 or notification of
any federal, State, or other governnental authorities having
jurisdiction over such article or poultry, and shall not be
noved by any person, fromthe place at which it is |ocated when
so detained, until released by such representative. Al officia
mar ks may be required by such representative to be renoved from
such article or poultry before it is released unless it appears
to the satisfaction of the area supervisor of the Departnent of
Agricul ture and Consuner Services Poultry Inspection Service
that the article or poultry is eligible to retain such narks.
(1971, c. 677, s. 18; 1997-261, s. 109.)

8§ 106-549.66. Seizure or condemmati on proceedi ngs.
(a) Any poul try product, or any dead, dying, or disabled,
or diseased poultry, that is being transported in intrastate
comerce, subject to this Article, or is held for sale in this
State after such transportation, and that
(1) 1Is or has been processed, sold, transported, or
ot herwi se distributed or offered or received for
distribution in violation of this Article, or
(2) 1s capable of use as hunan food and is adulterated
or mi sbranded, or
(3) In any other way is in violation of this Article,
shall be liable to be proceeded agai nst and sei zed
and condemmed, at any tine, on an affidavit filed
in any superior court within the jurisdiction of
which the article or poultry is found. If the
article or poultry is condemed it shall, after
entry of the judgnment, be disposed of by
destruction or sale as the court may direct and the
proceeds, if sold, less the court costs and fees,
and storage and other proper expenses, shall be
paid into the general fund of this State, but the
article or poultry shall not be sold contrary to
the provisions of this Article, or the Federa
Poultry Products Inspection Act or the Federal
Food, Drug, and Cosnetic Act: Provided, that upon
the execution and delivery of a good and sufficient
bond conditioned that the article or poultry shal
not be sold or otherw se disposed of contrary to
the provisions of this Article or the |aws of the
United States, the court may direct that such
article or poultry be delivered to the owner
t her eof subject to such supervision by authorized
representatives of the Conm ssioner as is necessary
to insure conpliance with the applicable | aws. Wen



an order of condemnation is entered against the
article or poultry and it is released under bond,
or destroyed, court costs and fees, and storage and
ot her proper expenses shall be awarded agai nst the
person, if any, intervening as claimant of the
article or poultry. The proceedings in such cases
shall conform as nearly as may be, to civi
actions and either party nmay demand trial by jury
of any issue of fact joined in any case, and al
such proceedi ngs shall be at the suit of and in the
nanme of the State
(b) The provisions of this section shall in no way derogate
from authority for condemmation or seizure conferred by ot her
provisions of this Article, or other laws. (1971, c. 677, s.
19.)

8§ 106-549.67. Superior court jurisdiction; proceedings in
nane of State.

The superior court is vested with jurisdiction
specifically to enforce, and to prevent and restrain violations
of this Article, and shall have jurisdiction in all other kinds
of cases arising under this Article. Al proceedings for the
enforcenent or to restrain violations of this Article shall be
by and in the nane of this State. (1971, c. 677, s. 20.)

§ 106-549.68. Powers of Comm ssioner; subpoenas; mandanus;
self-incrimnation; penalties.

(a) The Conmi ssioner shall also have power:

(1) To gather and conpile information concerning and,
to investigate fromtine to time the organi zation,
busi ness, conduct, practices, and managenent of any
person engaged in intrastate commerce, and the
relation thereof to other persons;

(2) To require, by general or special orders, persons
engaged in intrastate comerce, or any class of
them or any of themto file with the Conmi ssioner
in such formas the Commi ssioner may prescribe,
annual or special, or both annual and speci al
reports or answers in witing to specific
qguestions, furnishing to the Comm ssioner such
information as he may require as to the
organi zati on, business, conduct, practices,
managenment, and relation to other persons of the
person filing such reports or answers in witing.
Such reports and answers shall be made under oath,
or otherw se, as the Commi ssioner may prescribe,
and shall be filed with the Conm ssioner within
such reasonabl e period as the Conmi ssi oner may
prescribe, unless additional tinme be granted in any
case by the Conmi ssioner.

(b) (1) For the purposes of this Article the
Conmi ssi oner shall at all reasonable tinmes have
access to, for the purpose of exam nation, and the
right to copy, any docunentary evi dence of any
person being investigated or proceeded agai nst, and
may require by subpoena the attendance and
testi nony of wi tnesses and the production of al
docunentary evi dence of any person relating to any



(2)

(3)

(4)

(5)

(6)

(7)

matter under investigation. The Commi ssioner may
si gn subpoenas and may adni ni ster oaths and
affirmati ons, exam ne wi tnesses, and receive

evi dence.

Such attendance of w tnesses, and the production of
such docunentary evidence, may be required at any
desi gnated place of hearing. |In case of

di sobedi ence to a subpoena the Commi ssi oner may

i nvoke the aid of any court designated in G S.
106-549.67 in requiring the attendance and

testi mony of witnesses and the production of
docunent ary evi dence.

Any of the courts designated in G S. 106-549. 67
within the jurisdiction of which such inquiry is
carried on may, in case of contumacy or refusal to
obey a subpoena i ssued to any person, issue an
order requiring such person to appear before the
Conmmi ssi oner or to produce docunentary evidence if
so ordered, or to give evidence touching the matter
in question; and any failure to obey such order of
the court may be punished by such court as a
contenpt thereof.

Upon the application of the Attorney Ceneral of
this State at the request of the Conm ssioner, the
superior court shall have jurisdiction to issue
writs or [of] mandanus conmandi ng any person to
conply with the provisions of this Article or any
order of the Conmm ssioner nade in pursuance

t her eof .

The Commi ssioner may order testimony to be taken by
deposition in any proceedi ng or investigation
pendi ng under this Article at any stage of such
proceedi ng or investigation. Such depositions may
be taken before any person designhated by the
Commi ssi oner and havi ng power to adm ni ster oaths.
Such testinmony shall be reduced to witing by the
person taking the deposition, or under his
direction and shall then be subscribed by the
deponent. Any person may be conpelled to appear
and depose and to produce docunentary evidence in
the sane manner as witnesses may be conpelled to
appear and testify and produce docunentary evi dence
bef ore the Conmi ssioner as herei nbefore provided.
Wt nesses summoned before the Conmi ssioner shall be
paid the sane fees and nil eage that are paid

Wi tnesses in the courts of this State, and

Wi t nesses whose depositions are taken and the
persons taking the sane shall severally be entitled
to the same fees as are paid for |like services in
such courts.

No person shall be excused from attendi ng and
testifying or from produci ng books, papers,
schedul es of charges, contracts, agreenents, or

ot her docunentary evidence before the Conmi ssi oner
or in obedience to the subpoena of the Comnr ssioner
whet her such subpoena be signed or issued by himor
hi s del egate, or in any cause or proceeding,

crim nal or otherw se, based upon or grow ng out of
any alleged violation of this Article, or of any
amendnents thereto, on the ground or for the reason



(¢)

(2)

(3)

(4)

that the testinony or evidence, docunentary or
otherwise, required of himor it may tend to
incrimnate himor it or subject himor it to a
penalty or forfeiture; but no individual shall be
prosecuted or subjected to any penalty or
forfeiture for or on account of any transaction,
matter, or thing concerning which he is conpelled,
after having clainmed his privil ege against
self-incrimnation, to testify or produce evidence,
docunmentary or otherw se, except that any

i ndi vidual so testifying shall not be exenpt from
prosecution and puni shnent for perjury conmtted in
so testifying

(1) Any person that shall neglect or refuse to
attend and testify or to answer any lawful inquiry,
or to produce docunentary evidence, if in his or
its power to do so, in obedience to the subpoena or
I awf ul requirenment of the Comm ssioner shall be
guilty of a Class 1 m sdeneanor

Any person that shall willfully nake, or cause to
be made, any false entry or statement of fact in
any report required to be nade under this Article,
or that shall willfully nake, or cause to be nade,
any false entry in any account, record, or

menor andum kept by any person subject to this
Article or that shall willfully neglect or fail to
make, or to cause to be made, full, true, and
correct entries in such accounts, records, or

menor anda, of all facts and transactions
appertaining to the busi ness of any person subject
to this Article or that shall willfully renove out
of the jurisdiction of this State, or willfully
nutilate, alter, or by any other means falsify any
docunent ary evi dence of any such person, or that
shall willfully refuse to submt to the
Commi ssi oner or to any of his authorized agents,
for the purpose of inspection and taking copies,
any docunentary evi dence of any person subject to
this Article in his or its possession or within his
or its control, shall be deened guilty of a Class 1
m sdeneanor .

If any person required by this Article to file any
annual or special report shall fail so to do within
the tine fixed by the Conm ssioner for filing the
same, and such failure shall continue for 30 days
after notice of such default, such person shal
forfeit to this State the sum of one hundred
dol I ars ($100.00) for each and every day of the
conti nuance of such failure, which forfeiture shal
be payable into the general fund of this State, and
shal |l be recoverable in a civil suit in the nane of
the State brought in the superior court where the
person has his or its principal office or in any
county in which he or it shall do business. It
shall be the duty of the Attorney General of this
State, to prosecute for the recovery of such
forfeitures. The costs and expenses of such
prosecution shall be paid out of the anopunt
recovered in such action.

Any officer or enployee of this State who shal



make public any information obtained by the
Commi ssi oner without his authority, unless directed
by a court, shall be deenmed guilty of a Class 1

m sdeneanor. (1971, c. 677, s. 21; 1993, c. 539,

ss. 803-805; 1994, Ex. Sess., c. 14, s. 55; c. 24,
s. 14(c).)

8§ 106-549.68A. Article applicable to those regul ated by
federal act.

The requirements of this Article shall apply to persons,
establishnments, poultry, poultry products and other articles
regul ated under the Federal Poultry Products |Inspection Act only
to the extent provided for in section 23 of said federal act.
(1971, c. 677, s. 22.)

8§ 106-549.69. Inspection costs.

The cost of inspection rendered under the requirements of
this Article, shall be borne by this State, except as provided
in GS. 106-549.52 and except that the cost of overtinme and
hol i day work perforned in establishments subject to the
provisions of this Article, at such rates as the Conm ssioner
may determ ne shall be borne by such establishnents. Suns
recei ved by the Department of Agriculture and Consuner Services
in reinbursenent for suns paid out for such prem um pay work
shall be available without fiscal year linmtation to carry out
the purposes of this section. (1971, c. 677, s. 23; 1997-261, s.
109.)



